OR ſome time paſt I have been enga- 
ged | in drawing up Notes on the flatute 

atv of Scotland, from the firſt parliameut f 
James I. to the acceff on 27 James Vl. 


My purpoſe is, to explain uncommon 
and obſolete words, to offer conjectures as 
to the import of obſcure expreſſions, to il- 
luſtrate law by hiſtory, and, as far as may 
be practicable, to delineate the ſtate of 
E and the manners of the Scottiſh 
nation, during the 15th and 16th cen- 
turies. | 


This is ground which no author has hi- 
therto taken up. It muſt occur to thoſe 
who are acquainted with Sir George Mac- 
kenzie's Obſervations on the Acts of Parliament, 
that Notes written on this plan, will ſeldom 
interfere with his work. 


The ſpecimen of Notes ſubjoined, will 
explain the nature and tendency of my un- 
dertaking. I ſoon perceived that it would 
be impoſſible for me to execute it without 
the aid of the learned, and of the lovers of 
antiquity. By the channel of the Scots 
Magazine I ſought to obtain information 
and aſſiſtance: one - and one alone, 


favoured 


E f 


favoured me with ſeveral curious and in- 


tereſting obſervations. 


Changing my form of addreſs, I now lay 
the plan of my Work before thoſe who are 
able to aſſiſt me in its execution. 


1 addreſs myſelf to you as one of that 
number. I intreat you to peruſe this print- 


ed, but not publiſhed, ſpecimen; to point 


out on the blank pages its errors, and to 


favour me with your corrections, illuſtra- 


tions, and enlargements. Even corrections 


in the language, or in the conſtruction of a 


period, will be gratefully received. 


Give me leave to conclude, with obſer— 


ving, that unleſs ſome work, of the nature 


of that which I propoſe, is ſpeedily exc- 
cuted, the ancient laws of Scotland, which 
are now ob/cure, will, in the courſe ot a 
century, become unintelligible, 
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K K 6050 of Notes on the Statute Law of 
Scotland, 


Act 1. James I. 


Fter a captivity of nineteen years, James J. 
was reſtored to Scotland. He arrived at E- 
dinburgh on the oth April, was crowned at Scone 


on the 214t May, and held his firſt parliament on 


the 26th May, 1424. 
Sir George Mackenzie ſays, Our Hiſtory ob- 


e {erves, that this {fir{t] act was made, to oblige 


* clergy to aſſiſt the King againit Duke Mur- 
&« dack.” Sir George, milled by Buchanan, ſup- 


poſed, that the Duke of Albany was taken into 
cuſtody during the ſitting of the firſt parliament 
of James J. 
for depreſſing a family, whoſe chief had neither 


Little adventitious aid was requiſite 


abilities nor popularity. There is no occaſion for 


inquiring into the ſpecial inductive cauſes of this 
ſtature: 


it is a tranſcript of Statuta Robert J. 
c. 1. 1. 2. and of Statuta David Id. c. 42. § 1.3. 


Ack 2. 


« Be courſe of common law.” Not of the Ci- 
vil law, as has been ſometimes ſuppoſed, but in 


the form preſcribed by the law of the land; that 


is, by Statuta Robert J. c. 20.% 3. © Qui aliter 


© fecerit, et ſuper hoc convictus fuerit, fit ca- 


* Jumniatus de pace Domini Regis, et de ſta. uto 
„ {no infrictis.“ 
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accuracy: 


Act 3. 


By Lees Malcolmi, c. 12. the like puniſh- 
men was inflicted on © proditores et falſi tradi- 
% tores contra Regem.” But theſe words are 
vague and undetermined : here there is more pre- 
ciſion, and treaſon is defined with ſome degree of 
it is * openlie or notourlie to rebel 
againſt the King's perſon.“ 


Act 4. 


« Diſobeyis till enforce the Ki ing, 1. e. refuſes 
to aſſiſt the King. e 
« Notour rebellers.” 


He is of opinion, that 
in the ſenſe of the 
who are denounced rebels, 
whom letters of fire and ſword are iſſued; and 
thus any man may be made a © notour rebel,” 
not by his own act, but by the act of the ſove- 
reign, or of his miniſters. | 


Act 5. 


The fame regulation was eſtabliſhed by a ſtatute ; 
of William, c. 38. §S 3. Nec comes, 
_ © bere tenens, vel aliqua perſona, laborans þer 


baro, li- 


« patriam, equitet cum pluribus quam quos 


e voluerit cibare et potare ſuis ſumptibus.“ The: 
patriam is, in the 


expreſſion, laborans per 
words of this 5th ſtatute, ©* rydand or gangand in 
the countrie.” In Hat. 85. Ja. J. 


laborantes occurs in the ſame ſenſe. _ 
The 


This certainly means the 
offenders mentioned in the preceding ſtatute. 
Sir George Mackenzie has enlarged upon this fub- 

ject, in his Obſervations. 
they are © notour rebellers,” 


ſtatute, or againſt 
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markable ſtatute of Robert III. c. 42. 


1 

The ſtatute of William was renewed by a re- 
Ad im- 
„ pediendum magnas et horribiles deſtructiones, 
« deprædationes, incendia, et homicidia, quæ 
« quotidie in omnibus regni partibus perpelran- 


fur, ſtatutum eſt, Quod omnes vicecomites 


c totius regni publicam proclamationem faciant, 
« quod nemo equitans, aut pedibus iter faciens, 


e ſecum ducat plures perfonas quam eas ſolas 


pro quarum ſuſtentatione ipſe ſolvit.“ 
Act 11. 


« e lawes—the aulde ſtatute.” The 16th 
ſtatute of Alexander II. intitled, /ex aquarium, 
runs thus in Skene's edition. Hæc eſt aſſiſa 
«© Regis Alexandri, facta apud Perth, die Jovis 
ante feſtum Margaretz, per Comites, Barones, 
et Judices Scotiæ, Quod filum aquæ, ſeu me- 
dium aquæ, lie flreame, debet eſte liberun 
uſquequaque in tantum, adeo quod unus por- 
cus trium annorum bene paſtus, poſſet ſe 
vertere infra filum aquæ, ita quod neque ro- 
ſtrum porci nec cauda appropinquet ſepi vel 
rip. 8 a 
82. Et debet aqua eſſe libera, ita quod nemo 
A ibidem piſces capiat a die Sabbathi polt veſpe- 

ras, uſque ad diem Lune polt ortum ſolis.“ 
Here is plainly the inſtitution both of the 
midſiream, and of the Saturday's floh. Skene 
tranſlates the firſt clauſe of this ſtatute in the 
following manner: © Swa that his ſnout nor 
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* tail fall not touch the bank of the river.” This 


tranſlation ſeems to be both erroneous and defec- 
tive; ſehi is omitted altogether, and the meaning 
of ripe is miſunderſtood. Sees is heck, the fame 
as hedge; Angl. Sax. Hoege. For hedge, the Ger- 

| mans 
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mans ſay hecke. Skinner, Etymolog. riþa iS apger 
or dike; and ther efore it would ſeem that the 
paſſage in queſtion ought to be thus tranſlated, 
ſo that neither his ſnout nor tail touch the heck 
er nne, 

Although this ſtatute may have been enacted in 
the reign of Alexander II. yet it was probably 
copied from a more ancient ſtatute enacted by 
his great-grandfather David I. The ſimplicity re- 
markable in the method taken for meaſuring the 
mid-ſtream is ſuited to times more ancient than 
thoſe of Alexander II. and indeed this lex aqua- 
rum is to be found in MS. collections, under the 
name of 4ſiſe & Statuta Regis David Primi,” 
tit. Aiaſa de aquis. c. 22. It runs thus, “ Aﬀlif 

„ Regis, recognita apud Perth, per Comites, Ba- 
rones, et Judices Scotiæ, Quod hlum aquæ debet 
« eſſe liberum in tantum, quod unus porcus 
<« trium annorum bene paſtus & longus vertat 
** ſe ibi, ita quod neque roſtrum, quod dicitur 
e groign, neque cauda, appropinquet ſepi, fed 
Jet aqua efle libera, ita quod nemo ibi pilces 
*© capiat a die Sabbatht poſt veſperas uſque diem 
i* Zune quod fol ortus fuerit.” , Le groign is the 
ſnout, from the French grogne, grunnitus.. | 

This ſtatute is in Lord Cromarty's MS. 
Ado. Libr. and in one belonging to me. It 
is remarkable that the 15th ſtatute, parl. 2. 
James IV. 1489. provides, „ That the Setter- 
daies flop be obſerved and keeped as the 
« acte and ſtatute maid be King David requiris.” 
As there is no ſtatute of either of the Davids, in 
Skene's collections, that relates to the Saturday's 
loß, ſome have concluded that the ſtatute here 
referred to is loſt; others that the Scottith le- 
giſlature quoted a law of David, when it ought to 


have quoted a law of Alexander II. But from =_ x 
as 
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haas been ſaid, it is evident, that in ancient MS. 
there does exiſt a ſtatute concerning the Saturday's 


flop, ſuppoſed to have been enacted by David I. 
Act 17. 


The idea of this ſtatute was probably taken 


: from a proclamation by Edward III. King of Eng- 


land, 1363, Rymcr, Federa, tom. 6. Pp. 417. 
« Rex Vicecomiti falutem. Quia populus regni 
% no{tri, tam nobiles quam ignobiles, in jocis ſuis 
e artem ſagittandi ante hæc tempora communiter 
«© exercebant, unde toti regno noſtro honorem et 
commodum nobis, in actibus noſtris guerrinis, 
Dei adjutorio coopefante, ſubventionem non 
modicam dignoſcitur proveniſſe; et jam, dicta 
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„arte quaſi totaliter diſmiſſa, idem populus ad 


cc 


jactus lapidum, lignorum, et ferri, quidam 

ad pilam manualem, pedivam, et bacularem, et 
ad cambucam, et gallorum pugnam, quidam 
etiam ad alios ludos inhoneſtos, et minus utiles 
aut valentes, ſe indulgent; per quod dictum 
regnum de ſagittariis, infra breve, deveniet ve- 
riſimiliter, quod abſit, deſtitutum.“ 1 
This proclamation orders archery to be prac- 
tiſed, and prohibits foot-ball [pila pediva], &c. 

The Continuator of Fordun ſays, 1. 16. c. 15. 
 Unum certe inter cætera ſtatuit Rex, regno et 
reipublicæ ſtatutum utiliſſimum; hoc eſt, Quod 
ars arcitenentium, quaſi ab omnibus, ſaltem 
{© diebus feſtivis, ſub certis penis pecuniariis, 
„ previlis et erectis in ſingulis villis, precipue 

** ad ecclefias parochiales, metis ad ſagittandum, 
** exerceretur, Poſt cujus mortem lugubrem, 
omnes quaſi indifferenter arcus et arcilia reje- 
55 cerunt, et cum lanceis equitare ſe dederunt: ita 
** quod nunc in curia magnatis, ubi ſunt centum 
„ homines, 
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homines, oftoginta lanceas, et vix ſex reperies 


6 artitenentes : propter quod nunc de Scotis Angli 


veraciter dicere queant, Arcus fortium Fractus 
(c ' BF 
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wo 


ca 


Ti Buſt them to be archeres.” Prepare, array, 


equip themſelves. Had Skinner ever conſidered. 


this ſtatute, he would not have given a place in 


his Etymologicon to the following obſervation. | f 


e '* Buſſe you 70 that bote. and bide 


N eh de Deo aan. Noæ, ut ſtatim 


« ſe in arcam clauderet, a Fr. G. Bouſcher, clau- 
„ dere, hoc a nom. bouchke, os, (i. e.) os {eu ori- 
« ficium obſtruere ſeu obturare : Bouche autem à 
e Lat. Succn, alie nato parum ſenſu, ortum quis 


* 


„ dubitet? 


Upon the ſuppoſition that James I. was the au- 
thor of Chriſt Kirk on the Green, there will be 
found in that poem ſeveral ſevere ſarcaſms againſt 
the Scottuh commons for their unſkilfulneſs in 
the art of archery ; the following paſſage is the 
molt characteriſtical, lin. 73.—78. 


« A yap young man that ſtood him neilt 
Loos'd att a ſhot with ire; 
He ettled the bairn in at the breaft, 
The bolt flew ver the bire | 
Ane cryed, Fy, he has flain a prieſt | 
A mile beyond a a mire.” 


The reader will obſerve that I fo goubtfuly 
of James I. being the author of Criſt Kirk on the 


| Green. Allan Namſay, in his edition 1721, fays, 


that it „ is taken from an old manuſcript collec- 
tion of Scots poems written 150 years àg0, 
« where it is found that James, the firſt of that 


« name, King of Scots, was the author; thought 


40 10 


. E233 
« to be wrote while that brave and learned 
« prince was unfortunately kept priſoner in Eng- 
« land by Henry IV.” The authority of a MS. 
written about 1570, more than a century after 
the death of James I. proves nothing. Both Bel- 
lenden and Major report, that James I. wrote 
verſes. Major has preſerved the firſt words of 
ſome of his poems; but neither of them ſay any 


er16% 
\noli 
cru 


rray, 
ere. 
ce in 
tion. 


bi 
E 46 thing of Chriſt Kirk on the Green; which, how- 
tin ever, was a great and voluminous work for thoſe 


days. — That James I. wrote this poem during 


: po his captivity, is exceedingly improbable. Educated 
8 from his early youth in England, he could not be 


acquainted with the manners of the Scottiſh com- 
mons, nor with the language of the vulgar in 
Scotland. — The fourth line, where mention is 
made of << Peebles at the Play,” ſeems to relate 
to a more modern æra than that of James 1.— 
Biſhop Gibſon, in his edition, Oxford 1691, and the 
publiſher of Biſhop Douglas's Virgil 17 10, attri- 
bute this poem to James K . 
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Act 19. 


*« At Beltane.“ Bellenden, the tranſlator of 
Boece, points out what day is here meant, b. 17. 
c. 2. On Beltane day, in the yeir nixt follow- 
ing, callit the Invention of the Haly croce, 
&c, The Feaſt of the Invention of the Croſs is 
celebrated by the Latin church on the 2d May. 

This ſtatute may be. illuſtrated from a paſſage 
in Gibellinus's memoirs of Pope Pius II. De 
© Scotia hæc relatu digna invenit. — Cornicem 
novam eſſe, atque idcirco arborem, in qua ni- 
* diticaverit, regio fiſco cedere.” p. 7. 
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homines, oRoginta lanceas, et vix ſex reperies 
[ arcitenentes: propter quod nunc de Scotis Angli 
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6© veraciter dicere queant, Arcus fortium fractu. 
„5 7 
4 « Buſk them to be archeres.” Prepare, array, MW 
. equip themſelves. Had Skinner ever conſidered RY 
? this ſtatute, he would not have given a place in 
his Etymologicon to the following obſervation. 
| Bie. © Buſke you to that bote, and bide 
[1 « you therein.” * Pierce Ploughman, fol. 46, 
1 p. 2. loquitur de Deo imperante Noæ, ut ſtatim 
[1 « ſe in arcam clauderet, à Fr. G. Bouſcher, clau- 
c dere, hoc à nom. boucke, os, (i. e.) os ſeu ori- 
« ficium obſtruere ſeu obturare: Bouche autem 
Lat. bucca, alienato parum ſenſu, ortum quis 
e dubitet? e = 

Upon the ſuppoſition that James I. was the au” MR 
thor of Chriſt Kirk on the Green, there will be 
found in that poem ſeveral fevere ſarcaſms againſt 
the Scottiſh commons for their unſkiltulneſs in 
the art of archery ; the following paſſage is the 
molt characteriſtical, lin. 73.— 78. 
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1 « A yap young man that ſtood him neiſt 
{ Loos'd att a ſhot with ire; | 
23) He ettled the bairn in at the breaſt, | 
[ N The bolt fiew o'er the bire: _ I 
| Ane cryed, Fy, he has ſlain a prieſt 
A mile beyond a mire.” 
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The reader will obſerve that I ſpeak donbtfully 
of James I. being the author of Chriſt Kirk on ili 
Green. Allan Ramſay, in his edition 1721, fays, 
that it © is taken from an old manuſcript collec- 
« tion of Scots poems written 150 years àg0, 
Where it is found that James, the firſt of that 
« name, King of Scots, was the author; thong” 
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« to be wrote while that brave and learned 
prince was unfortunately kept priſoner in Eng- 
% Jand by Henry IV.” The authority of a MS. 
written about 1570, more than a century after 
the death of James I. proves nothing. Both Bel- 
lenden and Major report, that James 1. wrote 
verſes. Major has preſerved the firſt words of 
ſome of his poems; but neither of them ſay any 
thing of Chriſt Kirk on the Green; which, how- 
ever, was a great and voluminous work for thoſe 
days. — That James I. wrote this poem during 
his captivity, is exceedingly improbable. Educated 
from his early youth in England, he could not be 
acquainted with the manners of the Scottiſh com- 
mons, nor with the language of the vulgar in 
Scotland. —The fourth line, where mention is 
made of © Peebles at the Play,” ſeems to relate 
to a more modern zra than that of James 1.— 
Biſhop Gibſon, in his edition, Oxford 1691, and the 


publiſher of Biſhop Douglas's Virgil 1710, attri- 


bute this poem to James V. 5 
Act 19. 


At Beltane.“ PBellenden, the tranſlator of 
Boece, points out what day is here meant, b. 17. 
c. 2. © On Beltane day, in the yeir nixt follow- 
ing, callit the Invention of the Haly crocc,” 
&c. The Feaſt of the Invention of the Croſs is 
celebrated by the Latin church on the 2d May. 

This ſtatute may be. illuſtrated from a paſſage 


in Gibellinus's memoirs. of Pope Pius II. De 


Scotia hæc relatu digna invenit. — Cornicem 
** novam eſſe, atque idcirco arborem, in qua ni- 
* diticaverit, regio fiſco cedere.” p. . 
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Act 20. 


This ſtatute, as to muir-burning, is copied 
from a ſtatute of Robert III. c. 11. with the addi- 
tion of the clauſe reſpecting impriſonment. Muir- 


burning in the ſtatute of Robert III. is called 


% combuſtio morum ſive bruarii,” The word 
bruarium, or bruerium, from the French bruiere, 


is well known to thoſe who are converſant in old 


writings. Thus a charter by Robert de Yalloniis 
to the monks of Binham bears, “in terris, pratis, 
„ filvis, bruerio turbario.” Dugdale, Monaſticon 
Anglicanum, vol. 1. p. 345. Thus, © apud Bour 


« de terra arabili, paſtura, et boſco, cum bruera, 


Ade boſco et bruera apud Herneherſt.” Chron. 


. Thorn, Twiſden's collection, p. 2203. —— 
The Continuator of Fordun mentions “ magnam 


«© materiam brueris in plauſtris et carris,” 


lib. 15. c. 32.—— Thomas filius Thomæ de Gor- 
don granted to the monks of Kelſo, “ licentiam 
© vyellendi brueri in territorio de Thorndick, et 
<« carriare idem quocunque volunt.“ Chartulary 


of Kelſo. The fame word, ſomewhat varied, oc- 
curs in a charter granted by Robert I. to the mo- 
naſtery of Lindoris, wherein mention is made 


«© petarum et bruerarum.” Sibbald, Hiſtory of 


Fife, p. 151. 5 3 
There can be no doubt that by this word, how- 
ever varied, heath or heather was meant. It 


may therefore ſeem ſtrange, that our lawyers 


ſhould have aſſerted, and our courts of juſtice 

held, that by it was meant, not heath, but brewe- 

YICS. 1 | 

Craig ſays, 1. 2. dieg. 8. & 25. © Fabrilia, 

«© Braſine, Brueria, ſolent exprimi, quia anti- 

quitus non licebat, ubicunque quis vellet, fa- 
| ” c bricam 
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STE 
ce bricam extruere, neque bra/mam aut brueriam 
4 (utor forenſibus vocibus) exercere, niſi expreſle 
« domino concederetur.—— Braſinas a brueriis 
vulgo diſtinguimus, quod illæ locum ſignificent 
«© ubi hordeum conficitur, hæc ubi cereviſia fit et 
excoquitur.“ | 5 
Stair, in like manner, ſpeaks of the privileges 
belonging to an infeftment cum bruerits, b. 2. 
tit. 3. §72. 1 Vfñ— 
Navy more, it was found by the court of ſeſſion, 
that a feuer may brew, although not infeft cn 
% Hrueriis. December 24. 1681, Sir Patrick 
Niſbet, againſt the feuers of Dean. Pre/ident 
Falconer's Deciſions, No 14. 


Act 23. 


Biſhop Nicolſon obſerves, Scottiſh Hiſtorical 
Library, part 2. p. 118. © That a little before this 
the ſtates of the kingdom had agreed to pay to 
„ Henry the Sixth, the ſum of 100,000 merks for 
this King's ranſom, whereof 50,000 were to be 
paid in ready money. Theſe, though of ſuch 
a ſtandard as then paſſed for Sterling, might 
probably be found to carry too great an allay 
when they came to be tendered in England, 
and this might as probably give occaſion for 
the forementioned ſtatute.” “ . 
This whole paſlage is erroneous. Biſhop Ni- 
colſon has implicitly followed Boece, whom he de- 
ſpiſed. The following particulars are proved 
from the treaty itſelf, in Rymer, Fœdera, tom. 10. 
P. %. V 

I. Neither the Engliſh nor the Scots conſidered 
the ſum to be paid as a ranſom; it was paid for 
detraying the expences of James I. and his attend- 
ants while in England, © pro tempore quo dictus 
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« Dominus Rex Jacobus ſtetit in præſentia Re- 
« gum Angliæ.“ Rymer, tom. 10. Pb. Zoo. 

2. The ſum ſtipulated was L. 40, ooo, or 60,000 
merks, not 100,060 merks. 

$6 Inſtead of one half being to be paid in ready 
money, the ſum was to be paid in ſix years, 10,000 
mer Ks each year, 

It mattered not whether the current coin of 


Scotlant was below the Engliſh ſtandard or not ; 


for the treaty contained an "expreſs proviſo that 
the payment ſhould be © bonæ et legalis monetæ 
** Anglicanz currentis.“ 


Act 28. 
Lato of Halie Kirk.” By it the heretic was 


excommunicated ; ; if in orders, he was moreover 


degraded. 
« Gif it miſteris, that the rar power be 


called in ſupport and helping of Halie Kirk.“ 
1. e. the church, if ſhe thinks fit to have the he- 


retic burnt, may require the interpoſition of the 
tate to that effect. 
It is generally held, that in England, before the 


days of Henry IV. heretics were not capitally pu- 
niſhed. See the form of the horrid writ de here- 


tico comburendo, in Rymer. Federa, tom. 8. 

P. 178. anno 1401. The writ ordains the heretic 
igni committi, et in eodem igne realiter com- 
6 buri.” It was not enough © to paſs through 
the fire to Moloch:” Holy Chur ch requires 
an unequivocal burning. 

Ihbere is no reaſon for ſuppoſing, that before 
this 28th ſtatute of James I. her erics were capi- 
tally puniſhed by the law of Scotland. Indeed it 
is ſaid in the MS collection called Statuta Da- 


vid I. c. 39. that © heretici quoque dchent com- 
« buri. 
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« buri.” But this is plainly an interpolation of a 


later age. Once, however, previous to ſtatute 


28. James I. the Scottiſh clergy ventured on the 
experiment of burning a heretic. But this hap- 
pened during the regency of Robert Duke of Al- 
bany, while licence and outrage univerſally pre- 
vailed. It is remarkable, that this firſt victim of 
holy ſeverity was an Engliſhman. The fact is 
thus related by the Continuator of Fordun: An- 
« no 1407, Jacobus Reſby, Anglicanus, Johannis 
« Weikleife diſcipulus, comburitur, prius hæ- 
« reticus condemnatus in concilio cleri, ſub 
« Magiſtro Laurentio de L.undoris, inquiſitore 
« hæreticæ pravitatis, viro ſolidiſſimo, et theo- 
« logo famoſiſſimo, propter certas concluſiones, 
« quarum prima eſt, Papa de facto non eſt 
« Chriſti vicarius ; Nullus eſt Papa, nec Chriſti 
e vicarius, niſi ſit ſauctus: de talibus et pejo- 
« ribus tenuit xL. concluſiones, cujus liber 
libri] adhuc reſtant : curioſe ſervantur per 
* Lolardos in Scotia.” „„ 
There can be little doubt that James I. procu- 
red this 28th ſtatute to be enacted, in imitation 


of the example afforded by his preceptor Hen- 


ry IV. 

In conſequence of this ſtatute, Paul Craw, or 
Crawer, a follower of Wickleff and Hus, havin 
been convicted of hereſy by the eccleſiaſtical power, 
was burnt alive by the civil. Judici eum ſecu- 
* lari tranſmiſerunt,” ſays Boece, lib. 17. fol. 353.; 


that is, © The ſecular power was called in ſup- 


port and helping of Halie Kirk.“ 
* a | Ack 32. 
Taulch. Tallow. © The heir of God 1443, 


the ioth day of March, Erll James Douglas 
7 og ee gdeit 


davata terre. 


E 12 1 


&« deit at the caſtell of Abercorn, to the takin 
4“ thai ſaid he had in him four ſtain of talch and 
% mair.” MS Scots Chronicle, in the poſſeſſion 
of Lord Auchinleck. 


By uon. Attach. c. 87. § 1. it is thus provi- 
ded: © Omnes aquæ in quibus capiuntur falmo- 
© nes, ponuntur in defenſo ad capiendum {al- 
© mones a die nativitatis [ 8th September] vel aſ- 
„ ſumptionis Mariz Virginis [15th Auguſt] 
*© uſque ad feſtum S. Martini [15th November]. 


The 7th ſtatute of Robert III. ipeaks in general of 


tempus prohibitum. The 1oth of James I. of © the 


time forbidden be the law.” This ſtatute not 


only defines, but alſo enlarges the cloſe time, viz. 


from the 15th day of Augult to the 3oth day of 


Act 41. 


« Half an oxe in the pleugh.” It is difficult 


to aſcertain the terms employed by our forefathers 


in the different denominations of land : what fol- 
lows ſeems the moſt probable conjecture as to this 
ſubject. „ 
An oxgang and bovata terre are ſynonymous. 
Eight oxgang make a ploughgate, aratrum 
terre, carrucata terre. | 
Four ploughgate make a dawach of land, or 
In proof of theſe propoſitions, ſee Skene de 
verb. ſignif. vv. Bovata terre, Carrucata terre, 


and alſo his notes on Reg. Majeſt. I. 2. C. 16. 
and Quon. Attach. c. 23.% 1.; Balfour, title He- 
reyeld, $ 4. 5. P. 199. 200.; Spelman, Gloſſar- 


vv. Bovatus, Carrucata terre. 
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of manuſcripts have ſuppoſed that davata and bo- 


S e 
; 'Y It has been ſuppoſed that an oægang contained 
1 twelve acres; Balfour, Breve of diviſion, p. 44 1. 
= but, in all probability, the number of acres 
2 " have varied according to the nature of the 
oil. 
Some have imagined that bovata terre and da- 
q Foata terre were ſynonymous : but if davata terre 
contained thirty-two oxgang, it is impoſſible that 
3 the phraſes can be ſynonymous. 
14 This may be illuſtrated from the tenor of cer- 
Wtain ancient charters. Malcolm IV. granted to 
the monks of Kelſo, «© duas bovatas terre juxta 
F< Preſterbridge,” in exchange for dus bovate 
"Wterre yielded to him; © e terra eccleſiaſtica de 
F< Sandcti Laurentii de Berwick.” Anderſon, Diplom. 
X Scot. xxiv.— William de Hume gave to the monks. 
of Kelſo © duas bovatas terre, in villa ſua de 
X © Greenlaw.” Chartulary of Kelſo, Advocates 
library. — Hugh de Giffard gave to the monks of 
Leſter „ unum toftum in villa ſua de Yeſtred, & 
= © duas bovatas terre in villa prædicta.“ Charter 
in the poſſeſſion of the Marquis of Tweeddale. 
3 lIt is obvious that each of thoſe donations could 
not have contained two dazwachs of land, or eight 
plougligates. 
The reaſon why davata and bovata have ſome- 
times been ſuppoſed ſynonymous, appears to be 
this: Damh, pronounced dav, ſignifies an ox in 
; Hence ignorant tranſcribers 
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vata were the ſame, and have uſed them indiſ- 
8X criminately : and it is very probable that in later 
8 charters this error has been adopted, and in ſome. 
W meaſure ſanctiſied by uſage. 

Here it may be proper to correct a miſtake 
committed by Skene, in his tranſlation of uon. 
Altach. c. 23. §1. The original bears, that he- 
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reyeld is due to the maſter, ita ſcilicet quod ills > 


« huſbandus octavam partem unius davate terr, | 
*© tenuerit vel plus.” The meaning is, that he. 


reyeld was due from the tenant who poſſeſſed ax BR 


eighth part of a davach of land; that is, half | 


ploughgate, or four oxgang. And ſo the court 
juſtly found in a caſe quoted by Balfour, p. 290, 
But Skene tranſlates this on the margin “ of n 
oxgait of land;” thus confounding davata ani = 
bovata, contrary to what he had well obſerved in 


his Latin edition of the Old Laws. 


Indeed it is manifeſt that in this paſſage davata * a 
cannot mean bovata : for how could an huſband. 


man poſſeſſing the eighth part of an oxgang have 


a beſt aught, or melius an! 
more than one beaſt ? 


mal, where he had no 


This may be further illuſtrated from the laws FF 


of Alexander II. c. 1. § 3. anno 1214. where it 


is ſaid, © Omnes autem agreſtes qui minus quam 


« guatuor vaccas poſſident, licet arare non 
% poſſent, tamen , ad acquirendum ſibi et {uis 
ſuſtentationem vitæ, manibus et pedibus ter- 
ram fodiant, et ſeminent quantum valeant. $5 2. | 
% Quod fi boves habuerint, ipfi qui terram a- 
% rando et ſeminando exercent, eos vendant.” 
From this law it is plain, that he who had fewer 
than four beaſts, or who poſſeſſed leſs than halt a 
ploughgate, was not conſidered as in a condition 
to plough the ground at all: and if ſuch was the 
caſe of one having leſs than half a ploughgate, or 
four oxgang, it cannot be ſuppoſed, that he who 
had no more than the eighth part of an oxgang, 
was held to be an huſbandman, and as ſuch made 
liable in hereyeld. 5 
This naturally leads us to examine the import of 
the phraſe in ſtatute 41. half an oxe in tlie pleugh.” 
It is plain from ſtatute 81. that in the of 
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1 
of James I. eight oxen were uſed in a plough; and 
ein the plough,” muſt be underſtood of one who 


© poſſeſſes half an oxgang, or the ſixteenth part of 
& a ploughgate. This is the obvious, and indeed 


the only interpretation of the phraſe. Neverthe- 


leſs it leads to a ſtrange improbability, that in the 
© age of Alexander II. it was heceſſary that a plough- 


man ſhould have four beaſts ; but that it was not 


E neceſſary that he ſhould have more than half 
a beaſt in the more improved age of James J. 
E This ſtatute may be interpreted in a conſiſtent 


and probable manner, if we read © half an oxen 

e pleugh,”* inſtead of © half an oxe in the 
"= © pleugh.” And thus he who has half an oxen 
XZ #leugh, will be the ſame as he who poſſeſſes four 
egg, or half a ploughgate, and the regulition 
introduced by the ſtatute of Alexander II. will be 
found to have been ratified and enforced by the 
ſtatute of James J. 


| If any one ſhould be alarmed at a conjectural e- 
mendation of an act of parliament, it may be ob- 
| ſerved, that the original records of the ſtatutes of 
James I. are loſt; and that we are poſſeſſed of 
| nothing more than a tranſcript from them; into 
which errors may have crept by the careleſſneſs or 
ignorance of tranſcribers. „ e 
Should it {till be ſuppoſed that “ half an ox in 
the pleugh” is the true :eading, we muſt con- 
clude, that the huſbandmen of Scotland had been 
Impoverithed during the anarchy which prevailed 
between the death of Robert III. and the reſtora- 
tion of James I. to ſuch a degree as to be obliged 
to club together their little ſtocks for the eighth 
part of a ploughgate. A phraſe ſomething ſimi- 
lar to that of © half an ox” is in uſe at this day: A 
coal-driver in Scotland ſays, that he has a leg or 
\ „ 10 
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a miniſter. 


E 3 


two legs of a horſe, meaning that he has a fourth 
or a half ſhare in a horſe. 


AQ 43. 


By 1. /tatuta Robert I. c. 21. it was enacted, 
« DPuod nullus fit conſpirator nec inventor nar- 
& rationum ſeu rumorum per quos materia dif- 
« cordie poterit oriri inter Deminum Regem et 
& populum ſuum.” The nature of the puniſh- 


ment was left as undetermined as the offence: 


Salvo cuſtodiatur donec et quouſque Dominus 
*© Rex de thſo ordinaverit ſecundum volunta- 


tem ſuam.” So that the King might make the 


puniſhment eluſory or capital at his pleafure. It 


is probable that the puniſhment would be eluſory 


when a miniſter was accuſed of leaſing- making, 
in repreſenting any of the King's ſubjects as ſedi- 


tious; but capital, when any of the King's ſub- 
jects were accuſed of leaſing- making, in repre- 


tenting the King as miſled by the evil counſels of 

This ſtatute of James I. has defined the puniſh- 
ment, but left the crime to be defined by the 
proſecutor and the aſſize. Tus incertum ac va- 
Cem in the matter of crimes was in former days 
the diſgrace, and the ſcourge of Scotland. 

It is an ingenious and probable conjecture of 
Dr Abercrombie, Scots Warriors, vol. 2.Þ. 276. 


That the ſtatute of Robert I. was revived at this 
juncture, in order to afford cauſe for the trial and 


conviction of the unfortunate Duke of Albany. 


Certain it is, that immediately after the enacting 


of this ſtatute, he was condemned and executed, 
and that none of our hiſtorians have ever been a- 


ble to point out the particular crime for which he 
ſuffered death, 
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Act 47. 


Of the ſame nature is that grant by King Ed- 
ward III. 1372. Rymer, Federa, tom. 6. p. 719. 
whereby liberty is given for exporting wine to 


Pruſſia, „per manucaptionem quam predict. 
„Johann. invenerat coram Majore et Balivis ci- 


« vitatis noſtræ Eborum, ſub pena valoris vini 
« prædicti, quod ipſe, vel ſervientes ſui prædicti, 
« ligna pro arcubus ad valorem dicti vini a dictis 
« partibus Pruciæ in regnum noſtrum Angliz 
“ ducent.” 15 

Concerning this parliament, the Continuator 
of Fordun thus ſpeaks, 1. 16. c. 14. In ſequenti 


« quadragetima tenuit Rex parliamentum ſuum 
C 


ca 


« Paſchz prorogavit et continuavit ad Edinburgh, 


© incipiendo ibi duodecimo die Maii; in quo fecit 


varia et diverſa ſtatuta, quædam regno, fi ſer- 
** yarentur, ſatis profutura. “ 


* 


Act 61.— 64. 


The 61ſt act and the three following, are dif- 
ferent clauſes of the ſame ſtatute. 
For tua cauſes.” Theſe cauſes are rather 
applicable to act 62. which concerns the paſſage 


from Ireland to Scotland, than to act 61. which 


concerns the paſlage from Scotland to Ireland. 
** The Kingis notoure rebelloures are receipt in 
'** Irifhrie in Ireland.” After the impriſonment 


of Murdack Duke of Albany, his ſon James 
Stuart ſurpriſed, ſacked, and burnt Dunbarton ; 


flew Sir John Stuart of Dundonald, a natural fon 
of Robert II.; and afterwards took refuge in Ire- 
| | 8 | land. 


apud Perth, quod propter ſuperveniens feſtum 
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land. To this, in all probability, the ſtatute here 
alludes. | 

„ Irifhrie in Ireland,” means that part of Tre. 
land under the dominion of the Iriſh princes, in 
oppoſition to © Iriſhrie ſubjed to the King of 
« England,” which is mentioned in the ſame ſta- 
tute. 5 . 

« Paſſis with letters of the Kingis depute in 


Ireland.“ At firſt fight one might conclude, 


from tlis paſſage, that the King of Scotland had 
a deputy in Ireland: but the meaning is, “ ſhall 
*© paſs into Ireland with letters of the King's de- 
pute. 8 
he gude aulde friendſhip,” - with the na- 
tive Iriſh, who were not ſubject to the govern- 
ment of England. Speaking of this period, Xneas 
Sylvius fays, © Hibernia, partim libera, Scotoruim 
amicitia & ſocietate gaudet, partim Angli- 
“ cano paret imperio.” Hiſtor. de Europa, 
C40. © 


Act 68. 


In the ſtatute of King David the Firſt.“ This 


ſtatute is not to be found in Reg iam Majeſtatem, 


which many antiquarians hold to be the body of 
laws enacted by David I. This a& plainly reters 


to ſtatuta Robert III. c. 22. 61. Ulna com- 
CC 


La 


pollices, menſuratos cum pollicibus trium ho- 
minum, cum videlicet ex magno, mediocri, et 
par vo, et ſecundum mediocrem pollicem debet 
ſtare, aut ſecundum longitudinem trium gra- 
norum hordei ſine caudis.“ ' 
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Act 71.—75. 
f Ire- 3 
es, in Theſe five chapters are to be conſidered as dif- 
ng of ferent clauſes of one ſtatute. 7 
1e ſta- « Abone the low,” 1. e. above the fire.” 
Unleſs the ancient form of building in Scotland be 
te in attended to, this enactment muſt be unintelligi- 
clude, ble. In the meaner ſort of houſes the fire was 
d had ſituated near the middle of the houſe ; there were 
* ſhall joiſts or rafters laid acroſs from wall to wall; 
ys de- immediately above them the roof was placed ; 
the ſmoke iflued out by a vent in the roof; from 
he na- one of thoſe rafters hung the crook, cruca,” 
wern- (a chain with a hook, to which the pot, kettle, 
Fines or cauldron, was fixed. ) 
forum MF This deſcription will ſerve to illuſtrate different 
Angli- paſſages 1 in our ancient law. Thus, in the laws of 
ropa, Malcolm, c. 3. § 4. mention is made of omnia 
= < utenſilia znfra interiorem partem domus, vide- 
—= © cet, infra crucam, ſuper igne hendentem. = 
Thus alſo it is ſaid, Leges Burgorum, c. 25. 2. 
23 .—“ Uxor defuncti burgenſis ] deſponſata, to- 
This ( ta vita ſua quamdiu erit vidua, nteriorem Par- 
atem, i © fem domus capitalis tenebit; hæres vero cjus 
d of „ habebit ulteriorem partem ejuldem domus, ſi in 
refers ea habitare voluerit: 7. e. That part of the 
com- houſe which is 2within the fire-place ſhall be poſ- 
ſe 37 ſeſſed by the widow ; that part which is without, 
m ho- by the heir: or, to uſe the words of Craig, lib. 2. 
ri, et dieg. 22. 8 34. Relicta, jure noſtro, ſolebat i in- 
debet « teriorem partem domus pro habitatione ha- 
1 gra- „ bere; interior autem pars a foco cenſebatur; qui 
5 * quidem focus in mediis edibus, ut adhuc videre 
s pleriſque locis eſt, collocabatur in media la- 
At : titudine ; quod interius erat vidua poflidebar, 


exteriora heres ; hodie hæc exoleverunt, &. 
cc 7; zwentie 


0 4 


« Twentie fute the ledder.” The length of 
the ladders ſhews that the houſes in boroughs 
were low. 

«© Ruiffes that are fixed.” In that age houſe 
were covered with thatch or heather. 

« Be founden on purpoſe deed, forefaultour ſul! 


« be punition to them.” Wilful fire-raiſing i; 


puniſhed as treaſon, Leg. Malcolm, c. 11.“ Com- 


< buſtores domorum nequiter & malitioſe com- 


% parebunt, et reſpondebunt coram juſtitiario 
«© Domini Regis; et fi judicati fuerint, Rex ha- 
& bebit omnia bona ſua.” 


« Of miſgovernance.” This is immediately af. 


ter expreſſed by the word “ rekleflie,” by negli- 
gence or carelef{sneſs: © Attour the ſraith and 
& ſchame that he thoilis, he or they fall be ba- 


« niſhed that towne for three yeires.” By Leges 


Burgorum, c. 54. § 1. he was not puniſhed at 


all; and the reaſon is given: © Quoniam fatis do- 


& lore concutitur et triſtitia.“ | 
Milde fire.” In the Chronicle of Melroſs, 
Gale. Rer. Brit. Hiſtor. vol. 1. b. 157, there is 
a remarkable paſſage, which ſeems to diſtinguiſh 
& wilde fire” from lightning : Ignis aerius, 
vulgo dictus /ilvaticus, quibuſdam in locis vil- 


las et ſegetes multas cremavit. 


Act 106. 


&« Nouther in Kirke nor in K irke-yaird.” Al 


thoſe places there uſed to be the general rendez- 
vous of beggars. Concerning this cuſtom a re- 
markable paſſage occurs in Eneas Sylvius, Hi/i- 


ria de Europa, c. 46. © Illud nobis in Scotia mi- 
raculum repræſentatum eſt; nam pauperes pæne 
« nudos ad templa mendicantes, acceptis lapidi— 
bus eleemoſynæ gratia datis, lætos abiiſſe con- 

_ „ ſpeximus 


1 
„ 
992 


2 4 


9 Wc ſpeximus : id genus lapidis, ſive ſulphurea ſive 
XX <« alia pingui materia præditum, pro ligno, 4 
regio nuda eſt, comburitur.“ | 3 
Eneas Sylvius came to Scotland as the Pope's 
„ legate in the reign of James I. It is plain from 
ir ſall > this paſſage, that coals were in ule to be diſtribu- 


th of 
Dughs 


1Ouſes 


ing is 
Com- 
com- 
itiario 
ex ha- 


ted to the poor at the church-doors; but how, at 

that period, Scotland ſhould have been conſidered 

as deſtitute of wood, is hard to explain. His hi- 

ſtorian Gibellinus, p. 4. ſpeaks more cautiouſly : 

«© De Scotia hæc relatu digna invenit, —terram 
e magna ex parte arboribus carentem.“ 

- =_ « At their awin hoſpital, and at the porte of 
negli- „ the towne.” Hoſpitals for the reception of le- 
. prous perſons had been long known in Scotland: 
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e ba- Leges Burgorum, c. 64. 1. Si aliquis manens 
Ea vel natus in burgo Domini Regis percuſſus 
ied at 


4 fuerit lepra, et habuerit facultates quibus pote- 
tis do- grit ſaſtentari et veſtiri, ponatur in hoſpitali il- 
ius burgi. “ 3 | 
elros. 58 2. relates to lepers who had no way of main- 
ere > Ml tenance. © Leproſi non intrent villam niſi per- 
nguiin „ tranſeundo; nec eant oftiatim, ſed ſedeant ad 
aerius, „ exitum ville, et ibi petant eleemoſynam ab in- 
cis vil BR «© troeuntibus et exeuntibus.” 

Theſe paſſages ſerve to illuſtrate the 106th ſta- 
tute of James I, SL 

It would ſeem, that anciently in Scotland ho- 
ſpitals were erected principally for the reception 
A BY of leprous perſons. In ſtatuta Robert III. c. 40. 
ende!- ie is faid, „ Porci vel ſalmones corrupti — ca- 
a re- p © piantur per balivos, et incontinenti mitrantur 
Hiſto- © ad leproſos; et ſi leproſi ibidem non fue- 
1a mi- 4 rint, penitus deſtruantur.” The feeding or” 
5 pene leprous perſons with corrupted {wines fleſh, may 


Japidt- ſeem ſtrange; and yet, at this day, after the im- 
e con- | „ „ | 
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provements of 400 years, meat unfit for the mar. 
. ket is condemned, and ſent to feed the poor. 


Act 107. 


This ſtatute ſeems ſufficiently intelligible, and 
yet Craig has, in a moſt unaccountable manner, 
miſtaken its import. He fays, lib. 3. dieg. 5. $ 1g, 
A noſtris in uſum producta eſt hæc vox [Har- 
& ratria], primum in eccleſiaſticis tantum, et de 
eis dicta qui pecuniam ad nundinationem be- 
{© neficiorum e regno Romam tranſportant, quaſi 


e caupones beneficiorum; ſed quoniam Gdifficiliz . 


«© eorum eſſet punitio, cum plerumque ſub Ro- 
„ mani Pontificis auctoritate deliteſcerent, un 
« auſus Rex in eos directe quaſi caupones bene- 


_« ficiorum animadvertere, edicto prohibuit, ne 


«© monetz e regno exportarentur ad cauponantes 


< beneficia, niſi prius exportator ad ordinarium 
<« venerit, aut ad regni cancellarium, ibique cauſa 


“ expolita ſui e regno deceſſus, eorum veniam 


det licentiam impetret, præſtita fide prius ſe 


© barratriam non committere, id eſt, pecuniam 
ex regno non exportare cauponandi benefic!! 


cauſa; alioqui pœna tranſportantis monetam 
e ſregno puniendus.“ 


The ſtatute in expreſs words declares barratry 
to be puniſhable ; it bears a retroſpect; it extends 
itfelf to the abettors of thoſe who commit barra- 
try; and yet Craig ſays, “ non auſus Rex in eos 
« directe quaſi caupones beneficiorum animad- 
e vertere.“ | 


Act 108. 


It is remarkable that this ſtatute was not enact- 


ed by the King and the three eſtates in parlia- 


ment, 
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Scottish ſtatutes. — The general expreſſion of /:/ 
„ /owlis,” in a penal ſtatute, leaves every thing 
ambiguous. 


by means „ until the beginning, 
of Auguſt.” “! 


[43 4 


ment, but by the King, „of deliverance of coun- 
( ſel be manner of ſtatute.” On it the Earl of 
Argyle was condemned to die in 1681; and ac- 
tually ſuffered death “ upon a ſtretch of an ob- 
( ſolete law,” as The Claim of Right ſpeaks. 
lt ſeems hardly poſſible to ſtretch ſo wide a law as 


this, made © be the King of deliverance of coun- 


ſel be manner of ſtature.” 


Act 109. 


This is the moſt ancient game-act among the 


* 


J 


7 
» 
* 
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Fra the beginning of Lentron.” The idea 


of making the clo/e-time commence at a moveable 
term is ſingular. | | 


It is hard to fay, whether © ,s Augnfi” 
or until the end 


There are not ſo many variations in any part of 
the law of Scotland as in that which reſpects the 


=_ c!/e-time. Sce the Statute Law abridged, title 
Came. They who ſuppoſe laws to be fluctuating 
becauſe framed by lawyers, are intreated to re- 


mark this circumſtance. 
Act 110. 
Confimile juramentum.” Sir George Mackenzie 


fays, that © by this act all the prelates, lords, 
and barons, are to ſwear the ſame allegiance to 


the Queen, that they fwore to the King.“ The 


act does not relate to prelates, lords, and barons. 


but to © ſucceſſores prælatorum, and <« ſingull 
3 C 5 " . | ' 
© xzredes futuri comitum,“ &C.m_—ÞPy con- 


1) | * ſemile 


L 24 


© ſimile juramentun?” is probably meant, that the 

- ſame oath {ſhall be taken by all the per ſons here 

meant. hy this oath to the Queen was requi. 

red, is impoſhble to determine: tome conjecture 

as to its tenor may be formed from act 136. 143.4, 

which mentions “ literz retinentiæ et fidelitatis 
„ Dominz noſtre Reginæ.“ 
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Act 119. 


Our hiſtorians talk much of the ſumptuary lays 
enacted in this parliament. Hector Boece, as u- 
ſual, led the way. He has entertained his reader 
with a long elaborate harangue againſt luxury, 
faid to have been pronounced by iienry Wardlaw, Wl 
Archbiſhop of St Andrew's, Scot. Hiſt. 1. 17. 
fol. 349. P. 2. edit. 1574. Boece adds, fol. 350. 
H. 2. that the parliament permitted the uſe of bi- 
ked meats, and other delicate foods, to the no- 
bility alone; and even to nem only upon holt- 
Gays Ut magnatibus ident liceret, ted ſo-- 
„ lemnibus duntaxat diebus, uti artocreis, quo- 
rum ante eam ætatem nunquam ufus Scotis 
fuerat, ac delicatioribus eduliis.” 

Hawthor nden, improving upon this pattern, fays, 
„ KExceſſive expence in banqueting was reſtrain 
8 ed, and dainties baniſhed from the tables of 
epic ures. with jeſters and buffoons.“ Rety, 2 of 

8 Nane 5 1. b. 9. folio edition. 

Thus do the Scottith writers adorn the hiſtor) 
of their native country: the reader has ſeen their 
account of ſuch imaginary ſtatutes, as Hawthorn 
den's againſt jeſters, and 8 againſt pye- 
cruſt; he will not therefore be ſurpriſed at their 

account of real ſtatutes. 

Haw! 255 den thus paraphraſes the 1 19th ſtatute 


of James I. They abolithed riots of all forts i 
: | cc pearl; 
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pearl; many rivers in Scotland affording them, 
that the not only for uſe, but for exceſs. Only women 
ons here („ were permitted to wear a ſmall carkanet of 
as requi- „ them about their necks. Coſtly furrs and er- 
MNjeture = << mins were wholly forbidden, together with the 
). 1434, abuſe of gold and ſilver lace. Penalties were 
idelitats not only impoſed upon the tranſgreſſors, but on 
75. workmen who ſhould make or ſell them.” 

Here are general prohibitions, particular ex- 
ceptions, penalties provided, all by the imagi- 
ration of the hiſtorian, where the {ſtature itſelf is 
ary laws WA filent. 5 

e, 43 1- Our hiſtorians juſtly deſcribe our forefathers as 
readers a race of men, hardy and brave, lovers of free- 
luxury, dom, and in ſpirit invincible : not fatisfied with 
/ardlaw, WW this deſerved eulogy, they venture to repreſent 


. |. 17. the Scots in the 15th century as opulent, and gi- 


ol. 250, ven to luxury. The following paſſage in Rymer, 
2 of b. Federa, tom. 10. p. 470. ought for ever to dij- 
the no- pel this deluſion. © Pro Rege Scotorum Rex, 
Don holi- AR © &c. Conceſſimus, et licentiam dedimus, di- 
ied {0- BF © lectis, &c. quod ipſi quandam navem di- 
s, quo- WAR © verſis bonis et mercandiſis, pro cariſſimo con- 
Scots “ ſanguineo noſtro Facobo Hege Scotorum, in 

= © regno noſtro Angliæ ordinatam, videlicet, — 
rn, lays, uno clothlak — duodecim ulnis de ſcarletto, 


eſtrain- BW © viginti ulnis de worſted rubri coloris, offo dro- 
1bles df e dents vaſorum de peuter, mille et ducentis ci- 


cc 
« 


plus ligneis, in quatuor barellis, tribus duo— 


eig of 
; denis de coverliis, una pelve, et uno lavacro 


hiſtory © —et uno pare de gardevyandes, [with many 
n their other particulars of the fame nature] —“ carcatani 


-thorn- {© verſus regnum Scotie-— tranimittere poſſunt 
ſt pye- et deſtinare.” This choice cargo was to be 
t their tranſported in 1430, the year aſter the ſuppoſed 
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complaints of the extravagant luxury of the Scot- 
ſtatute tiſh nation. 
orts of 
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There is no ambiguity in the intendment an! 
purview of that ſumptuary law, which was really 
enacted in the gth parliament of James I. It reli 
to articles, whoſe importation might be detri- 
mental, or whoſe exportation might be profitable, 
to the nation. Of the former ſort are“ claiths 
c of lk,” and © broderie z” of the latter, pearl, 
and the more valuable kinds of fur. — The exemp- 
tion as to perſons of quality was neceſſary for the 
execution of the law. —The proviſo concerning 
&« ſpecial leave from the King” was calculated, 
like many other laws of James 5 for bri inging mo- 
ney into the King's coflers. 

« Martrickzs.” Boece, Scotorum regni "to 
feriftio, fol. 5. pr. ſpeaks of marterells, marteus, 
which Bellenden tranſlates martrikis. 

% Funyes,” fovine, ut vulgo vocantur,“ Boece, 
ibid, It would ſeem that they are a ſpecies of 
marten. 


« Pearls.” The Scottiſh pearls were much 
eſteemed in ancient times. 

Nicolas, Prior of Worceſter, thus writes to 
Eadmer, elect of St Andrew's, in the reign of A- 
lexander I. © Præterea, rogo, et valde obſecro, 
ut margaritas candidas quantum poteris mihi 
„ acquiras. Uniones etiam, quoſcunque groſſiſ- 
„ ſimos adquirere potes, ſaltem quatuor, mihi 
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adquiri per te e "rn poſtulo. Si aliter 
non vales, faltem a Rege, qui in hac re omni 


Hominum aitifſmmus eſt, pro munere expete.” 
F/liorion, e facra, toms. 2. 
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224. 
Among the jewels which Henry V. lolt, when 

his camp was plundered at Agincourt, there 18 

mention made of © una e Scotia. feymer, 


4 edera, tom. 9. P. 3 57. 
James I. m ade a preſent of One pearl to Aineas 
Sylvius, 


t and 
really 
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Sylvius, the Pope's legate. Pi Secumdi Pont. 


| Max. vita per F. Ant. Camp. Epiſc. Aretin. 


Boece ſays, Nec vero minimi funt pretii quos 


| « noſtra fert regio uniones: ſplendeſcentem enim 


<« fere candorem referunt, optime orbiculati læ- 
« veſque, ac magnitudine interdum unguis mi- 


„ nimi manus digiti excedentes, quantum et nos 


e aliquando habuimus.“ 
Act 120.— 123. 


Theſe four chapters are diſſerent clauſes of 


one ſtatute, and therefore muſt be conſidered in 


a complex view. | 
« That may diſpend yearly twenty pund, or an 


« hundred pund in moveable gudes.” lt is pro- 


bable, that this qualification of“ an Jau, d 
pounds in moveable goods,” relates to one pol-- 


ſeſſed of goods to that extent, not to one who 


| may afford to ſpend an hundred pounds annuadly. 


Thus, in ſtatute 123. mention is made of a bur- 


ges havand 50 pundes i guides, who fall be 
© haill an armed as a gentleman,” 


« Neill horſed and haill harniſbed.“ In fta- 


W tute 60. there is no mention made of “ zb hor- 


« d;“ but indeed that is implied in being 
*« haill harniſhed :“ for he who was armed capa- 
pee like a gentleman, required the aid of a horſe 


| lor carrying his arms: he might occaſionally fight 


on foot, but loaded with cumbrous armour, he 
could not march on foot. 
“ As a pentleman aucht to be.“ This is ex- 
plained in the notes on ſtatute 60. 
i And uthers ſemplar of ten pundes of rent, 

** or fiftie pundes in guides.” The word /em- 
Plar means of lower degree. A ſempleman is op- 
poſed to a gentleman in certain traditionary 
rhymes 
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rhymes {till remembered in Scotland; the word i: 
otherwile in diſuſe. | 
« 4 peſane with wambreſſeris and rearbreſſu- 
ris.” Tam uncertain as to the meaning of þeſane, 
« F/ambreſſeris and rearbreſſaris,” are pro- 
bably belly and back braces. | 
« Pans.” Genouilleres, knee-pieces. The word 
an occurs in Rigord's Hiſtory of Philippe Au— 
guſte, King of France, p. 230. © Le Comte de 
** Bologne ctant abbatu et pris ſous ſon cheval, 
un fort gargon, appelle Commote ; — lui ota fon 


© caſque, et le bleſſa au viſage: — il voulut lui 


c enfoncer {on poignard dans le ventre, mais les 
„ bottes du Comte etoient tellement attachées, 
« et unies aux pars de ſa cuiraſſe, qu'il lui fut 


impoſſible de trouver un endroit pour le per- 


CC 3, 
cer. 7 
The arms and accoutrements of a French archer 


are thus deſcribed in an ordinance of Charles VII. 


of France, 1448, quoted by Pere Daniel, Milice 
Frangoiſe, tom. 1. p. 230. © Se tiendra conti- 
„ nuellenient en habillement ſuffiſant et convenable 


de /alaic, dague, eſpee, arc, trouſſe, Jacque 


* ow huque de brigandine.” This 1s preciſely 
the dreſs and accoutrements required in the ſta- 
tutes 120, & 121. thr 

La /alade etoit une eſpee de caſque leger, 


ſans crete.” P. Daniel, p. 240. Iron hat, 
or gude ſure hat.” | 


Vague, eſpec, arc,” are knife, ſword, and 
bow.” „ 5 

© Trouſſe” etoit une eſpece de carquois, ou les 
arbaletriers, et les archers mettoient leur fleſches.” 
P. Daniel, p. 242. „ Schaif,” or quiver. 

FQacqueè ou huque de brigandine. “ Le Jacque 
** etoit une eſpece de juſte- au- corps, qui venoital 
moins juſqu' aux genoux: Nicot le definit ainſi, 


e 


E 

Jucque, habillement de guerre renfle de coton. 
Ces jacques etoient bourrez entre les toiles ou 

„ etoffe dont ils etoient compoſes; c' etoit non 

ſeulement pour empecher que la Bes ou Yepee 

ne percat ; mais encore pour empecher les 

contuſions que VI effort de la lance ou de l' epëe 


pouvoit faire.” Ibid. This is plainly “a gude 
< dublet of fence.” 


Ord 18 
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Act 126. 


lut lui 
= by « F eft of Galayes,” i. e. infeft, with a clauſe i in 
xchees, the Reddendo obliging them to furniſh galleys. 


T have not been 1o fortunate as to meet with 
any charter bearing this clauſe. It is not now to 
be found in the charters of the family of Argyle; 


lui fut 
2 Per- 


archer 


but the remembrance of it is kept up in the char- 
es VII. ters granted to the vaſſals of that family. Of this 
Milice the following examples, out of many, will ſuffice, 
conti- | 
15 nable M oyd: irt. 
2 — Tenchaatar nobis noſtriſque predict. ſap- 
ecilely 


c£ 7 cum {ufficiente phaſelo {en navicula, 
lie galley, cum ſedecim remis ſufficienter ap- 
paunctuat. per ſpatium quatuordecim dierum, 
leger, WWF © infra bondas prædlict. viz. punctum de Ar namur⸗ 
1 hat, a «© chan —; et adſint quoties ad hunc effectum le- 
1 _ gitime præmoniti et requiſiti fucrint. 
p 


he ſta- 


* 


Iſland of Canna. 


BT Adminiſirando et inſerviendo nobis no- 
ariſque prædict. cum ſufficiente navicula, He 


ou les 
ſches.“ 


jacque galley, ſedecim ramorum ſufficienter accommo- 
noit au dat. et appunctuat. cum hominibus et neceſſa- 
1 ainſi; riis, per ſpatium triginta dierum, annuatim, 
acqle, - inter inſulam de Canna et Icolumkill. 22 
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Tarbert on Lochfyne. 


<< Una cum nave ſex remorum, tempore belli 
et pacis; quam navem {uſhcienter tenebuntur 
ornare armamentis omnibus neceſſariis, cum 
tex remigibus, et nauclero, lie ſteerſinum, pro 
ſervitio S. P. R. et noſtris noſtrorumque hx- 
redum ſervitiis. 


 Jfland of Liſmore. 


<< Inveniendo et tenendo—binam partem navi- 
culæ, vocat. Jie galley, cuin ſex remis, ad fi. 


ciend. dict. ſervitium, toties quoties ad hoc 


requiſiti fuerint. 


At 127 


% To break ſailing of fee and heritage.” Con- 


cerning this {ſtatute Craig ſpeaks, lib. 2. dieg. 7. 


8 


ce 


CC 


24. © Explicandus autem de ſaſinis eſt nodus, 


qui in nono parliamento Jacobi I, habetur, ubi 
 licere ait Sereniſſimus Rex, parti adverſariæ ſu- 
* finam, que de feudo et hiæreditate eſt, et ex 
deſervitione ſivèe inquiſitione deſcendit, intra 


15 dies infringere; in conqueſtu, intra quadra- 
gefimun diem, modo ifft [ipſe] in ſaſina fuc- 


rint | fuerit} ; cujus ſtatuti hic eſt ſenſus, et 


cum moribus Anglorum convenit, quibus ad 


nos videtur deſcendiſſe, Ut licet quis tanquam 


heres alteri in feudo antiquo deſervitus fuerit, 
non tamen continuo in ſaſinam ſeu poſſeſſionem 
mittendum: nam ſi aliguis alius fit ſaſitus, li- 
cet etiam tacuerit in deſervitione, tamen ſi fa- 


ſinam ſuam vicecomiti monſtrare paratus fit 


intra 15 dies, ſi hæreditatis ſit quæſtio, aut in- 
tra 40 dies, ſi conquæſtùs, non eſt ex ſaſina 
| « {na 
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onem 
5, li- 
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1 4 
( fa dejiciendus, quod nos ſaſinam frangere, 
= << Angli diſſaſire dicunt; nam diſſaſinam facere 
= << nihil aliud eſt quam ſaſinam rumpere, aut poſ- 
ſeſſionem impedire.” 


Act 135. 


= © Per os David Dempſter judicatoris parlia- 
( menti;” © their ſpeaker,” ſays Abercrombie, 
vol. 2. p. 292. Which is a ſtrange miltake; as both 
the name and office of dempſter, or judicator, 
i. e. he who publiſhes the doom or ſentence,” 
are {till in daily uſe. Beſides, Abercrombie did 


= without diſtinction of houſes ; ſo that this David 
1 cellor of Scotland. _ 55 | 

In thoſe days it was the cuſtom for men to aſ- 
ſume ſurnames from their offices. Hence David 
Dempſter; in 1370, Andreas Dempſter, Dnus de 


« gue homines ipſorum abbatis ac ſucceſſorum 
0 


0 


* 


eorundem ¶ probably five ſureties], facient ipſis 
deſerviri de officio judicis, in curiis eorum, 
per unum hominem eorundem reſidentem in 


FR 


iT 
I 


«© litatem ad dictum officium faciendum.” The 


monaſtery becomes bound to allow him annually 
** 20 fol. Sterlingorum, ex exitibus curiarum.” 


termed, © Refipnatio officii de le Dempſtar in cu- 
ria abbatis,” whereby David Dempſter de Ca- 
raldſton reſigned both the office and the {alarv. 
Ch. Abbr. vol. 2. fol. 57. 


occupations of men was general. Hence, A. 


not recollect, that the three eſtates met together 


= Dempſter, if he was the ſpeaker, was alſo chan- 


Caraldſton, became bound to the monaſtery of A- 
Eg bcrbrothock, © Quod ipſe, hæredes ſui, et qu , 


ichira de Aberbroth, qui jurabit ſpecialem fide- 


Ch. Abbr. vol. 1. fol. 1. In 1460 there is a deed, 


The cuſtom of aſſuming names ſrom the various 


Sciffor, 
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Sciſſor, B. Tindor, C. Textor, D. Molendinaria;, I 

and many more of the ſame nature in our old 1 
chartularies. 1 

There is a curious inſtance of this cuſtom in t 

Hiſtoria Ingulphi, anno 1091. p. 103. Con. BC 

ceſſimus lerjantiam infirmariæ noſtræ tanc . > i 

« ſino Barbour, qui veniens coram conventu in © 

« noitro publico marltiamento, Jurame tum pre- * 


55. Akirit, quod fidas et fidelis nobis foret, et ofi- r. 


% cium ſuum diligenter ut hactenus cuſtodiret: BY 
« recitavimuſque tunc illi oſſicima ſuum; ſcilicet &! 
« radet totum conventum in ordine ſuo abſque 
« aligua perionarum acceptatione,”” &c. 

Thus alfo among the leaders of the Kentiſh re- 
beli:on, in the reign of Richard II. of England, 
there were Tom, Tyler, Wat. Miller, Hob. Car ml 
Lela; nd, Collectanca, tom. 2. b. 381. 

Koyzhton recites their names in a manner ſome- 
what different: ©* Thomas Baker, Wat. Tyler, 
& called Zack Straw, Jack Miller, Zack Curt. 
« er.” Twiſden's Collection, p. 2637. _ 

Mir Hume, v. 2. p. 246. ſays, that. the populace 
was © headed by the moſt audacious and criminal 
of their aſſociates, who had aſſumed the feign¹⁴ 
„ names of Wat. Tyler, Jack Straw, Hob. Cart- 
er, and Tom. Miller, by which they were fond 

of denoting their mean origin.” We have | 
ſeen from Knyghton, that this Vat. Tyler was 
alſo denominated. Fack Straw.-— Thoſe eminent 
perſunages had % names, and therefore were ob- 
liged 15 diſtinguiſh themſelves by deſcriptions, * | 
ariſing from their reſpective profeſſions : 7aci 
Straw appears to have been the onjy feigued ap- 
pellation, or 70M de guerre. 12 

Anorher exumple of ſurnames, aſſumed fron i 
perticular occupations, occurs in Rymer, nk 4 
Augliæ, tom. 9. P. 353. Among the oa 5 1 
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Lady Eliſabeth Dunbar. | 
= honour of this alliance, the Earl of March paid 
EF down a conſiderable ſum of money to the King: 
the King, inſtead of fulfilling his covenant, mar- 
= ried the Duke of Rotheſay to the daughter of the 
Farl of Douglas, and yet retained the money paid 
down by the Earl of March. 
complicated injuſtice, the high-ſpirited peer reti- 
red into England, renounced his allegiance to his 
native ſovereign, and became the enemy of Scot- 
land; active, enterpriſing, and too ſuccetsfu}, I 


- E381 


nenry V. of England, there occur Pet. Tromper, 
# Richard Pyper, Snyth Fydeler, &c. 

This cuſtom prevailed in England down to the 
times of Camden. Remains, title Surnames, p. 147. 


In every place we ſee the youth very common- 


ly called by the names of their occupations, as 
„John Baker, Thomas Tailer, Will. Butcher, 
Dic. Barber.” Of the ſame cuſtom there ſtill 
remain a few faint veſtiges. N = 
D. Georgii Dunbar Militis rei ac defenforis.” 
Ihe judgement againſt Sir George Dunbar may be 
2 conſidered as rigorous on many accounts. Iis father 
George Earl of March had covenanted with Ro. III. 
for the marriage of David Duke of Rothelay, the 


heir-apparent of the crown, with his daughter, 
In order to obtain the 


Incenſed at ſuch 


in any caſe rebellion for a private injury could be 


F palliated, it was in this.— The Earl of March for- 
feited for his treaſons.— Returning at length to 
bis duty, he was pardoned, and reſtored in 1409, 
by Robert Duke of Albany, regent during the 
captivity of James J. 


; His ſon George is repre- 
lented by our hiſtorians, and even by our C/ an 


W /7te/? hiſtorian, as having always continued loyal. 


* 


* 


His loyalty may well be queſtioned, for he was his 


aather's lieutenant in the caſtle of Coldbrandſpath, 


while it was garriſoned by the Engliſh. Rymer, 
on 2 Federa, 
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Federa, tom. 8. p. 410. Yet there is no evidence 
that George Dunbar ever forfeited; for many 
years he continued to enjoy the inheritance of his 
forefathers, till at length the King ſeized upon his 
caſtle of Dunbar, and then obtained the old for- 
feiture of the family to be inforced by a ſolemn 
judgement in parhament. 

Although this proſecution may be termed ri. 
gorous, yet the determination of ee can- 
not be termed unjuſt. 

The declaratory ſtatute, c. 133. anno 1431, pa- 
ved the way to it. 

Even Buchanan does not cenſure it as unjuſt, 
His words are, © Regi, dum in jus fiſci diligen- | 
“ tius, ne dicam acerbius, inquirit, viſum el, 
wy poteſtatem ignominiæ demendæ, exules revo- 
candi, et bona ob crimen perduellionis in fi- 
cum illata reſtituendi, majorem eſſe, quam ut 
eam alieni vicarius imperii, et qui ttoris locs 
eligatur, uſurpare debeat; quando etiam largi- 

tiones in regum ætate immatura factæ poſſint 
ex veteri Scotorum inſtituto revocari, niſi a 
regibus ætate maturis confirmentur.” Ker. 


0 
cc 


CC 
CC 


Scot. J. 10. Þ. 192. edit. Ruddim. 


Sir George Mackenzie, ſpeaking of the enact- 
ment in act 133. which proceeds upon the fame 
principles, ſays, „The governor of the kingdom 
is but a tutor, and a tutor cannot alienate bend 
belonging to the crown.“ 

Thus we ſee, that although Buchanan cenſures 
the King for impoliticly demanding judgement, 


vet. he does not cenſure the judgement as ; illegal. 
- On the contrary, he gives the ſame reaſon for it 


which Sir George Mackenzie gives, © That the 
* governor is but a tutor.” 


That caſe muſt be clear where Buchanan and 


Sir George P lackenzie agree in principles. 
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Buchanan, from his political notions, was in- 
clined to cenſure the government of the Stuart 


line; from his political connections he muſt have 


been inclined to extend the power of a regent; 
and yet he neither condemns the act 1434, nor 
aſſerts the power of a regent to be more extentive 
than laid down therein. 

After this determination in parliament, the 
King beſtowed on Sir George Dunbar a penſion 
out of the earldom of Euchan. | 


Act 137. 


T heft-bute was prohibited by 1. Hatun Ro- 
bert I. c. 9. He who paid the &ute, compoiition, 
or ranſom, was held as a thief convicted ; he who 


received the bute was to be heavily fined, © in 


« oravi forisfadto Regis; and, if he had not 


wherewith to pay his tine, was to ſuſſer impriſon— 
ment for ſuch {pace as the King thought fit, per 
« gravem impriſonationen ad voluntatem Regis.” 

There is an exception in that ſtatute, ** /alvis 
% libertatibus illorum Dominorum qui per Reges 
Zcotiæ, aut per | ante MS, | Doiimun Regem 
e qui nunc eſt, in talibus habent libertales ſibi 
e conceſſas.“ To ſuch privileges it would ſeem 
that this ſtatute 137. alludes, in the clauſe “ /aifand, 
that this ſtatute ſall not firike to bordourers 
*© dwelling on the marches, but for thieft to be 
* done after the making of this ſtaiute.” 8 

Nor utheris.” When the ſtatute comes to 
make mention of the puniſhment, it ſpeaks of 
judges alone. Whether the omiſſion of utheris 
was intentional, or from the inaccuracy of the le- 
giſlature, I ſhall not determine. 

** Sell any thicfe.” Take a ranſom or compo- 
ſition for diſmiſſing him.” 

8 Hine 


L 3 J 


« Fine with him.” This is ſuppoſed by Sir 

George Mackenzie to ſignify, “ to take a ſhare of 

«© what he has ſtolen, and ſo diſmiſs him.” If 

the two expreſſions uſed in the ſtatute are not 
ſynonymous, or one explanatory of the other, the 
meaning may be “ to aid the thief in paying his 
% ranſom.” = | 
Under the paine to the lords f the rega- | 
c litie doand the contrarie, of tinſel of the 
« regalities; and barons, juſtices, and {chirreffes, 
« of life and goods.” Sir George Mackenzie 
lays, „The puniſhment by this act ſeems to bs 

© the loſs of the right of regality, as to lords 

of regality ; but to be death in ſheriffs, juſtices, 

« &*c.: and if fo, it ſeems ſtrange that the lords 
of regality ſhall be leſs puniſhed than others. 
“ But 1 think the puniſhment as to both is loſs. 
of lite and office, and the words of the act are 
* only ill placed.” Such latitude in the interpre- 
tation of a penal ſtatute ſeems unjuſtifable. vir 
George Mackenzie did not advert to this circum- 
ſtance, that many of the lords of regality were 
at that time fo powerful, that a ſtatute inflicting 
on them the puniſhment of death would have 
proved eluſory. It was more judicious to make a 
law with a practicable, though gentler ſanction, 
than with one more ſevere, but impracticable. 
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Specimen of a GLOSSARY. 


Aire, ad 126. bar. 
Allenarlie, only. 
Almous, charitable, 
Anent, concerning, 
Fore- anent, oppoſite. 
Annalie, make alienation. 
Aſſyith, indemify, 
Attanis, at one time, 
Bargane, barguiner, to higgle, Hence, to di Ms fo fight, 
Baſnet, Head. piece. 
Blobbed, blotted. 
Bodin, furniſhed, arrayed, 
Bot, without. 
Bot gif, __ rage . 5 : 
rodde rickt, a ſtaff, with a [harp iron at 
Brogged ſtaff, the end of . 15 Pf 
Braick, Poſſeſs, enjoy. 
Buddes, proffers accepted, bribes, 
Burgh and Landwart, tows and country. 
- Burrowes, farety.. 
Buſk, array, prepare. 
Byde, abide, remain. 
Chaipes, current prices. 
Chapel, chancery, 
Chaude mella, chaude melee, heat of di Mule. 
Cheinyes, chains. 
Cleekes, _ hooks, in the ſenſe of unci. 
Cro, C literally a cow. Hence, in a ſecondary ſenſe, 
payment for indemmification. 
Cunningaires, Warrens. 
Daker, ten, uſed in numbering of ſkins, 


indeed, in tat, 


Defoulis. Q. 


Doungin, beaten. 
Dowcattes, dove- cotes. 
Edge or ure, weapon, edge-tool, Ure is metal, 
Effciris, concerns, beſits, 
„„ infeoſt, ſeiſed. 
Follower, Furſuer, in the 75 ſenſe. 
Fowmartes, called / 
Fithawes, dub 
Fra, as ſoon ar, 
Fremmed, foreign, 
Funyes. Q. 


Gaußeng, going, 
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4 DETECTION. 


VERY one has read tte Memoirs of a Cavalier. It is a plea- 

ſing popular book; yet it is a moſt ſcandalous forgery, 

compoſed by one who had but a ſcanty knowledge of the hiſto- 
ry of the times whereof he preſumed to write. 

This forgery has paſſed quietly through many editions. It is 

now high time to undeceive the world, and to point out ſome of 
the molt glaring evidences of the impoſture. 

P. 69. [Leeds edition], he ſays that the Scots brigade attack- 
ed, at the battle of Leipſic, with the clubs of their muſquets. This 
is not. the language of that age. Monro, who eommanded one 
regiment of that brigade, ſays, with puſh of pike, p. 66. 

P. 80. he ſays, that Sir John Hepburn led on the volunteers 
at the ſtorming of the caſtle of Wurtſburgh. Monro, the friend 
and the panegyriſt of Sir John Hepburn, ſhews that Hepburn 
was then at Carlſtat, and came not up till after the ſtorm. p. 79. 

P. go. he pretends, that he himſelf led on Ramſay” s muſke- 
teers at Oppenheim. Monro ſays, that the major of raed s 
regiment led them on, p. 92. 

P. 139. 140. he enters into a grave diſcuſſion of che manner 
in which Prince Maurice made war; and he ſpeaks of him as 
commanding armies in 1635. All + world knows that Prince 


Maurice was in his grave ten years before 163 5. 


P. 152. he ſays, that , Guſtavus Adolphus had had ſuch 
nimble, ſtrong fellows, (as the anden!) he would have gre | 
© zed them above all the reſt of his men. | 

This worthy Cavalier, who commanded three companies of 
Scots at the battle of Leipſic, did not know that Guſtavus. 


had indeed ſuch men, and that he did prize them, as they well 


deſerved. Lord Rae's whole Legi went was s compoſed of high- 
landers. | 

P. 157. he ſays, that there were 7hree or feur thouſand highland- 
ersin the Scottiſh army (at Dunſelaw); and he has deſcribed their 
garb as minutely as if he had actually ſeen them there. But, in 


truth, there were no highlanders in that army at all, except a 


few companies of Weſt-highlanders in Lord Ereſkine's egi 
ment. MS. memorials by Mr R. Baillie, p. 784. 


To point out all the blunders of ie pretended Cavalier, 


would be endleſs. It may be aſſerted, that the details in his work 


are not more authentic than thoſe in the life of Robinſon Cruſoe, a 
book equally popular, and probably compoſed by the ſame ro- 


mancer. 
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